insist that the IU reflects agreements nego-
tiated elsewhere, for example in the
Biosafety Protocol, to ensure that it is NOT
subordinate to other agreements in general
and the WTO in particular.

GOVERNING GENETIC
RESOURCES

Since the IU was first agreed on volunta-

ry terms in 1983, all the rules on intel-

lectual property, trade, access and benefit

sharing have been re-written and new

agreements on conservation and sustaina-

ble use have been ratified.

® The original IU was agreed before the
first Life Patent was awarded and before
the WTO foundation was even discussed.
Genetic engineering was in its infancy.

©® The Convention on Biological Diversity,
which called for the renegotiation of the
U in “harmony with the CBD”, pre-
dated the birth of the WTO and the
Agreement on TRIPs and its controversi-
al Article 27.3(b) on IPRs and Genetic
Resources.

©® Later still, after the 1996 landmark agree-
ment in Leipzig on a Global Plan of
Action on PGRFA, related CBD and FAO
Conference decisions, the alarming spre-
ad of genetically modified crops, the
debacle of the WTO Ministerial meeting
in Seattle and the successful agreement
of the Biosafety Protocol, the IU entered
its final and decisive stages of negotia-
tion.

It is unsurprising that these negotiations
have been difficult, given the turbulent
context in which they have been conduc-
ted.

It is now important to ensure that the
IU is agreed and implemented and recog-
nised by many organisations with which it
will interact.

WORLD FOOD SUMMIT - FIVE
YEARS LATER

The World Food Summit - five years
later could decisively strengthen the IU.
Success or failure to adopt a fair, equitable
and comprehensive IU will swing back full
circle on
® The Ministerial meeting of the World
Trade Organization (WTO) in Qatar,
November 2001

©® The Conference of the Parties to the
Convention on Biological Diversity
(CBD) in The Hague, 8 - 19 April 2002
and

©® The heads of states assembled at the
World Summit on Sustainable
Development (WSSD) in Johannesburg
(Rio+10), 2 - 11 September 2002

The IU has the potential to be a prime
example of responsible global governance,
ensuring that those genetic resources
which underpin social needs are maintai-
ned in the public domain. It is imperative
that agreement is reached not only for
food security and farmers’ livelihoods but
also the future of the international gene
banks and public agricultural research. The
implementation of the 1996 Leipzig Global
Plan of Action on plant genetic resources
for food and agriculture equally depends
on a successful outcome. Failure to reach
an agreement at the FAO Conference and
World Food Summit - Five years later
would also damage the credibility of the
FAO as it hosts this high profile summit: it
is unthinkable.

The challenge for governments is sim-
ply whether the world’s agricultural biodi-
versity is to be nurtured to provide profit
for a few or food for all. The IU, while not
perfect, could provide the start of an ans-
wer and the World Food Summit, although

potentially distracted by development tar-
gets, biotechnology and food aid, could be
the medium to convey this good news.

DEMANDS OF CIVIL SOCIETY
ORGANISATIONS (CSO0S)

® Some governments still need to be con-
vinced that the free access to and
exchange of genetic resources is a key
to food security and food sovereignty.
The International Undertaking on Plant
Genetic Resources (IU), though not per-
fect, should be adopted by FAO
Conference in November as planned.

® The IU should be fair - a level playing
field on access rules without any threat
of privatisation and biopiracy. No IPRs
should be allowed on agricultural crops
or parts thereof. The IU must ensure
guaranteed access to the genetic resour-
ces for food and agriculture required by
farmers and Breeders.

® The IU should be equitable - it should
deliver benefits to farmers in developing
countries. Mandatory payments and the
financial mechanism should be imple-
mented, to ensure that farmers receive
benefits that are commensurate with the
benefits humankind derives from the use
of plant genetic resources for food and
agriculture. These funds will also serve
to implement the Leipzig Global Plan of
Action to save agricultural biodiversity.
The food we eat comes from these
resources and farmers expect a reasona-
ble share of the benefits rich consumers
derive. Sharing the benefits from the
commercial use of plant genetic resour-
ces for food and agriculture, for exam-
ple by the food industry, must be explo-
red. It is estimated that the food indu-
stry’s global annual turnover is in
excess of $2 trillion - all of this is based
on genetic resources - and more benefits

should be provided to poor farmers, who
are the principal developers and mana-
gers of these resources, proportional to
the massive benefits rich people get
from food.

©® The IU should be comprehensive - i.e.,
contain a full list of the crops and fora-
ges that are vital for food security. Also,
public agricultural research on vital
food crops depends on their inclusion in
the IU. High-level bilateral and inter-
regional negotiations need to press for
more inclusions in the list of crops and
forages or else the IU will be an empty
treaty.

©® The IU should not be subordinate to
other agreements in general and the
WTO in particular.
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GOVERNING GENETIC
RESOURCES

Profit for a Few or Food for All?

A legally-binding treaty that will safeguard free access to genetic
esources to ensure food security, is about to be agreed by 180
governments at the United Nations Food and Agriculture i

Organization (FAO) Conference, to be held at the time of the
World Food Summit - Five Years Later, in November 2001:

The International Undertaking on Plant Genetic Resources (IU). German NGO Forum

Environment &
Development



‘e International Undertaking on Plant
enetic Resources is a voluntary agree-

WHAT IS THE INTERNATIONAL
UNDERTAKING?

ment of FAO member governments signed
in 1983. Negotiations to make it into a
legally binding treaty have been ongoing
over the last seven years. The agreement is
needed, not least, to counter the rapid loss
of crop varieties from farmers’ fields, but
also to protect the genetic resources stored
in public gene banks; and to limit the
increasing use of intellectual property
rights (IPRs) to claim sole ownership over
crop seeds and genes, which is further
restricting farmers’ and breeders’ access.

® Put pressure on governments to keep
these genetic resources in the public
domain, and facilitate access to these
resources for present and future genera-
tions;

©® Ensure the implementation of Farmers’
Rights - that farmers, especially the
world’s smallholder farmers on whom
the food security of billions of people
rests, can save, use, exchange and sell
seeds and other propagating materials;
and

® Ensure farmers receive a reasonable
share of the benefits from the commer-
cial use of these resources.

The IU is due to be adopted by the FAO

Conference in November 2001; however,

be adopted only if the following
issues can be resolved in

® Whether g
feed covered by the TU
from Intellectual Property Rights (IPRs
restricting access, like patenting, keeping
the resources in the public domain

® The relationship between the IU and
other international agreements, most
notably the World Trade Organization

resources which underpin global food (WTO) agreement on Trade Related

security, and encourage their sustainable Aspects of Intellectual Property Rights

use; (TRIPs)

The IU is the only international
agreement with the objectives to:

® Protect the rapidly eroding genetic

® The list of food crops, forages and their
‘wild’ relatives that are to be included in
the TU.

ARMERS’ ACCESS AND BENEFIT

ARIN

nts, ported by vil
Organisations, genetic resources for food
and agriculture should be kept free of IPRs
and hence any limitations to access. This
exemption from IPRs should apply not only
to seeds and other vegetatively reproducing
material, but also to the genes they contain
which express the special traits that farmers
have bred into these crops and forages.

The seed industry, in contrast, is inter-
ested in patenting genetic material and
would want the IU to specify that any
material (e.g. varieties, genes and gene
sequences) derived from crops included in
the IU, could be subjected to IPRs.

Is the International Undertaking on
“Plant Genetic Resources” about seeds or
genes? This confusion is indicative of the
fast changing context in which the IU has
been negotiated. Due to its objective to
protect genetic resources for the public
good, the IU will provide a better alternati-
ve to excluding genetic resources for food
and agriculture from IPR systems, than the
WTO TRIPs agreement that protects inven-
tions for the private interest.

If the compromise treaty text stands

Novembe

tings of the Governing Body of the IU.

INCREASING THE PIE TO BE
SHARED:
ually controversial is the issue of

'eneﬁt sharing which is yet to be defi-
ned. So far, only if patents are allowed can
there be mandatory commercial benefit
sharing. Given this condition, many com-
munities and governments question the
value of these benefits.

Benefits in-kind and through the finan-
cial mechanism will anyway exceed those
from this mandatory commercial benefit
sharing. Other mandatory ways of benefit
sharing from the commercial use of pla
genetic resources for food and
must be explore

urnover
on - all of this is
based on genetic resources - and more
benefits should be provided to poor far-
mers as the principal developers and
managers of these resources, proportional
to the massive benefits rich people get
from food.

FROM A HERITAGE TO INAL
SOVEREIGNTY

In 1972, th
on the I

ons Conference
nent, held in
wledged biodiversity as
ommon heritage” of human-
d, with unrestricted access for everybo-
dy. Twenty years later, the Convention for
Biological Diversity (CBD) adopted at the
United Nations’ Conference on
Environment and Development in Rio de
Janeiro 1992, reaffirmed national sover-
eignty over genetic resources. But Rio left
unresolved the unique problem of crop
germplasm critical to world food security,
the status of genetic resources collected
before the CDB, and the central role of
Farmers’ Rights.

WILD WEST WHEELING-AND-DEALING: Some
developing countries rich in genetic
resources, especially Brazil, prefer bilateral
deals, within the scope of the CBD, despite
the fact that the purpose of this renegotia-
tion has been to bring the IU into harmo-
ny with the CBD. These governments need
to be convinced that interdependence is a
key to food security and food sovereignty.

TRADE LIBERALISATION BEFORE FooD
SECURITY: Pressure from some of the power-
ful Cairns group, for example, Australia
and Argentina, is trying to make the IU
subordinate to the World Trade Organ-
ization (WTO) and its TRIPs agreement in
its move to push through IPRs. This is part
of an attempt to further weaken the IU.
The European Union, among others, will



